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Gear Up for
Spring Driving

Pull-Out Inside

Debating new
marijuana law

-See story, page 9

Challenger calls out Kennedy
at campaign kickoff, page 2.

0LNH�6LGHUDNLV�DW�/DNH�
5RQNRQNRPD�0RQGD\�

Take a shot!

7KH�7RZQ�RI�6PLWKWRZQ�KDV�PDGH�DUUDQJHPHQWV�WKURXJK�*RYHUQRU�$QGUHZ�&XRPR·V�RIÀFH�WR�RIIHU�YDF-
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Gyrodyne foes lawyered up

Assemblyman joins Gyrodyne opposition, p. 12

By DAVID AMBRO

Escalating its opposition to 
the controversial Gyrodyne 
industrial subdivision application 
pending before the Town of 
Smithtown Planning Board, the 
St. James-Head of the Harbor 
Neighborhood Preservation 
Coalition has hired an expert 
land use attorney to challenge the 
town’s environmental review of 
the Gyrodyne application.

The coalition last week retained 
the services of Michael Gerrard, 
senior counsel at the Manhattan 
ODZ�ÀUP�RI�$UQROG�	�3RUWHU�.D\H�
Scholer LLP. Soon after taking the 
case, Mr. Gerrard sent an 11-page 

letter to Smithtown Director of the 
Department of Environment and 
Waterways announcing that he 
has been retained by the coalition. 
In the letter, Mr. Gerrard outlines 
ZKDW� KH� YLHZV� DV� GHÀFLHQFLHV� LQ�
the Gyrodyne review process by 
the Planning Board.

Foremost in his letter Mr. 
Gerrard alleges, as the coalition 
has since the Planning Board 
DFFHSWHG� WKH� *\URG\QH� ÀQDO�
environmental impact statement 
(FEIS) March 10, that a 
supplemental environmental 
impact statement (SEIS) should 
be prepared because the 
development plan underwent 
VLJQLÀFDQW� UHYLVLRQV� WKDW� ZHUH�

not reviewed as is required by the 
New York State Environmental 
4XDOLW\�5HYLHZ�$FW��6(45$��
´$V� GHPRQVWUDWHG� EHORZ�� WKHUH�

are at least four instances where 
VLJQLÀFDQW� LQIRUPDWLRQ� DERXW�
potential adverse impacts became 
available between release of the 
DEIS in November 2019 and 
issuance of the FEIS in March 
2021, or where changes in the 
proposed project are highly 
relevant and the FEIS fails to take 
a hard look or present a reasoned 
elaboration of the analysis of 
WKHVH� LPSDFWV�� $Q\� RQH� RI� WKHVH�
issues, standing alone, would 
EH� OHJDOO\� VXIÀFLHQW� WR� UHTXLUH�

(Continued on page 12)
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Assemblyman finds faults with Gyrodyne review

(Continued from page 1)

By DAVID AMBRO

$VVHPEO\PDQ� 6WHYH� (QJOHEULJKW�
(D-East Setauket), chairman 
RI� WKH� $VVHPEO\� &RPPLWWHH� RQ�
Environmental Conservation, sent 
a three-page letter to Smithtown 
Planning Board Chairperson Barbara 
DeSorbe March 31 objecting to the 
ÀQDO�HQYLURQPHQWDO�LPSDFW�VWDWHPHQW�
(FEIS) for the controversial industrial 
VXEGLYLVLRQ� RI� WKH� ���DFUH� *\URG\QH�
property on the southeast corner of 
1RUWK�&RXQWU\�5RDG��5RXWH���$��DQG�
Mills Pond Road.

“Because the FEIS for the 
*\URG\QH� SURMHFW� LV� GHÀFLHQW� LQ�
addressing the profound above-
described issues, I urge at this time 
rejection, resubmission, and further 
public scrutiny of this document,” 
$VVHPEO\PDQ� (QJOHEULJKW·V� OHWWHU�
concludes.
$IWHU� WKH� *\URG\QH� GHYHORSPHQW�

SODQ� ZDV� PRGLÀHG³D� GD\� VSD� DQG�
conference center eliminated from 
the proposed hotel and a 4,200 all-
purpose room added, the square 
IRRWDJH�RI�PHGLFDO�RIÀFHV�DQG�QXPEHU�
of assisted living units increased—the 
planning board voted 3-0 March 10 
to accept the FEIS. By accepting the 
FEIS, the planning board triggered the 
ÀQDO� ���GD\� SKDVH� RI� WKH� 1HZ� <RUN�
State Environmental Quality Review 
$FW� �6(45$��� ZKLFK� UHTXLUHV� DQ� ���
GD\�ÀQDO�SXEOLF�FRPPHQW�SHULRG�� WKH�
deadline of which was March 31, and 
D�YRWH�RQ�D�´ÀQGLQJV�VWDWHPHQW�µ�E\�LWV�
PHHWLQJ�$SULO���

The Planning Board met March 31 
EXW� WKH� *\URG\QH� ÀQGLQJV� VWDWHPHQW�
was not on the agenda. The next 
SODQQLQJ�ERDUG�PHHWLQJ�LV�$SULO����DQG�
the agenda for that meeting has not 
\HW� EHHQ� PDGH� SXEOLF�� ,I� WKH� ÀQGLQJV�
statement is approved, the planning 
board will then conduct a review of 
the subdivision application, which 
will require preliminary approval and 
ÀQDO� DSSURYDO� DIWHU� DGGLWLRQDO� SXEOLF�
hearings.

Critics of the subdivision, led by 
the St. James-Head of the Harbor 
Neighborhood Preservation Committee 
have retained an attorney (see related 
story, page 1) to guide it through the 
ÀQDO� SKDVHV� RI� WKH� WRZQ� DSSURYDO�
process. The coalition is considering 
a lawsuit in New York State Supreme 
Court to challenge the town’s review 
and approval of the subdivision if it is 
approved by the planning board.

“The Planning Board and Department 
of Environment and Waterways have 
received many comments on the FEIS 
for proposed Gyrodyne subdivision 
LQFOXGLQJ� OHWWHUV� IURP� $VVHPEO\PDQ�
Englebright, [Suffolk County Legislator 
.DUD@� +DKQ�� PDQ\� FLWL]HQV�� FLYLF�
groups and their representatives. Each 
comment will be analyzed as part of the 
IRUPDO� 6(45$� SURFHVV� WR� GHWHUPLQH�
ZKHWKHU� RU� QRW� LVVXHV� LGHQWLÀHG� KDYH�
been adequately addressed in the DEIS 
and FEIS,” said Smithtown Director of 
the Department of Environment and 
Waterways David Barnes about the 
Englebright letter. “Pending the outcome 
of such review the next steps in the 
6(45$�SURFHVV�ZLOO�EH�UHFRPPHQGHG�WR�
the Planning Board. If found adequate, 
Findings would be prepared for 
consideration by the Planning Board.”
$W� WKH� RXWVHW� RI� KLV� OHWWHU��

$VVHPEO\PDQ� (QJOHEULJKW� FRQFOXGHV�

WKDW�WKH�)(,6�LV�GHHSO\�ÁDZHG�DQG�GRHV�
not rise to the level of an objective and 
FRPSOHWH�6(45$�VWXG\��+H�VDLG�WKHUH�
LV� VLJQLÀFDQW�RPLVVLRQ��DQG� WKH�)(,6�
does not meet the public information 
and full evaluation disclosure 
expectations and standards that 
warrant governmental declaration or 
formal acceptance such as that voted 
on March 10 by the planning board.
$VVHPEO\PDQ� (QJOHEULJKW�

categorized his concerns: 1) the 
historical and cultural context, 
��� DQWLFLSDWHG� WUDIÀF� DQG� JURZWK�
inducing impacts, and 3) harm to the 
natural environment. The body of his 
letter includes details outlining his 
concerns in each of those areas.
$V� WR� WKH� KLVWRULFDO� DQG� FXOWXUDO�

FRQFHUQ�� $VVHPEO\PDQ� (QJOHEULJKW�
points out that Gyrodyne is included 
within the Mills Pond Historic District 
DORQJ� WKH� 5RXWH� ��$� FRUULGRU� LQ� 6W��
James, which is listed on the National 
and New York State Registry of Historic 
Places and is recognized as culturally 
VLJQLÀFDQW� E\� WKH� 8QLWHG� 6WDWHV� RI�
$PHULFD�� WKH� 6WDWH� RI� 1HZ� <RUN� DQG�
local governments jurisdiction. “This 
corridor includes numerous National 
Register of Historic Places structures 
that elegantly occupy the area between 
the downtown portion of St. James and 
Old Stony Brook. Please note that the 
Gyrodyne site is physically centered 
in this extraordinary, culturally rich 
historic corridor,” says the Englebright-
to-DeSorbe letter. He points out that 
the Mills Pond Historic District is 
SDUW�RI�WKH�1RUWK�6KRUH�+HULWDJH�$UHD�
designated by state law to protect the 
essence of its link to the past. 
$VVHPEO\PDQ� (QJOHEULJKW� FRQWHQGV�

WKH� )(,6� LV� GHÀFLHQW� E\� RPLVVLRQ���
ignores substantive historic review of 
WKH� KLVWRULF� DQG� FXOWXUDO� VLJQLÀFDQFH�
of the site. “It follows that for this area 
WKH�6(45$�SURFHVV� IRU�DQ\�PDMRU�QHZ�
development should be thoughtfully 
focused upon how to both preserve and 
do no harm to cultural resources before 
any approval of major new development 
within the designated area might 
compromise its overall sense of place,” 
the Englebright letter says.
$VVHPEO\PDQ� (QJOHEULJKW� ZDV� D�

prime sponsor of the North Shore 
+HULWDJH�$UHD�/DZ�D�GHFDGH�DJR��DEOH�
WR�VSHDN�ÀUVWKDQG�DERXW�WKH�OHJLVODWLYH�
intent of the law. He expressed in his 
letter being profoundly disappointed 
that the historical and cultural 
importance of the site was ignored.
$V� WR� WKH� LVVXH� RI� WUDIÀF� DQG�

growth impacts from the project, 
$VVHPEO\PDQ� (QJOHEULJKW� FKDUJHV�
WKDW�WKH�)(,6�LV�VLPLODUO\�LQVXIÀFLHQW�

On its 74.98-acre site Gyrodyne 
proposes to subdivide the land for the 
GHYHORSPHQW�RI���������VTXDUH�IHHW�RI�
PHGLFDO�RIÀFH�VSDFH��D�����URRP�KRWHO�
with a 4,200-square-foot multipurpose 
URRP�� ���� XQLWV� RI� DVVLVWHG� OLYLQJ��
a 100,000-gallon-per-day sewage 
WUHDWPHQW� SODQW�� DQG� ������ SDUNLQJ�
VSDFHV�� $FFRUGLQJ� WR� $VVHPEO\PDQ�
(QJOHEULJKW�� 5RXWH� ��$� SDVW� WKH� VLWH�
is already often overcrowded. He adds 
that through St. James and Stony 
%URRN��5RXWH���$�RFFXSLHV�D�QDUURZ�
right-of-way along sharp curves, and 
it is unlikely to be widened.

“The FEIS fails to adequately present 
GDLO\�WUDIÀF�YROXPHV³ZKLFK�DUH�DOUHDG\�
high—just as it severely minimizes 
IXWXUH�WUDIÀF�JURZWK�WKDW�WKH�SURSRVHG�

Gyrodyne development will produce,” 
$VVHPEO\PDQ�(QJOHEULJKW�DOOHJHV��´7KH�
reality is that this site—if developed as 
proposed—will establish new, lower 
expectations regarding land use in the 
area; instigate a cascade of other similar 
intensive and incongruous development; 
DQG� SURGXFH� QXPHURXV� ORFDO� WUDIÀF�
problems that will either be impossible 
to correct or will require millions of 
taxpayer dollars to accommodate. It is 
very problematic that these variables 
are neither adequately nor accurately 
evaluated by the FEIS for the Gyrodyne 
project.”
$V�IRU�KLV�FRQFHUQ�DERXW�WKH�QDWXUDO�

environment, Mr. Englebright charges 
WKH� )(,6� LV� GHÀFLHQW� IRU� LJQRULQJ�
the impact the Gyrodyne industrial 
development will have on nearby Stony 
Brook Harbor. He points out that the 
proposed 100,000-gallon-per-day 
sewage treatment plant will discharge 
HIÁXHQW�LQWR�VDQG\�VRLO�WKDW�ZLOO�DOORZ�
it to eventually leach into Stony Brook 
Harbor.
´:LWKLQ� WKUHH� WR� ÀYH� \HDUV� D�

FRQWLQXRXV�ÁRZ�RI�PDULQH�HFRV\VWHP�
disrupting nitrate-rich sewage 
HIÁXHQW� ZLOO� WKHUHDIWHU� XQUHOHQWLQJO\�
contaminate the harbor,” Mr. 
Englebright alleges. The FEIS does not 
discuss or outline any alternatives to 
this issue nor does it detail exactly in 
SDUWLFXODU�ZKDW�VSHFLÀF�VHZHU�V\VWHP�
design or level of reliability will be 
installed.”
$FFRUGLQJ� WR� $VVHPEO\PDQ�

Englebright, Stony Brook Harbor is 

the only remaining North Shore, Long 
Island harbor that has an almost 
pristine ecosystem. “This means that 
the proposed Gyrodyne project is a 
meaningful threat to the continuation 
RI� WKH� EDWKLQJ�� ÀVKLQJ�� DQG� RWKHU�
traditional activities and uses of Stony 
Brook Harbor,” says the Englebright 
letter. “From my perspective as an 
elected member of the state legislature 
and chair of the Committee on 
Environmental Conservation, the 
creation of a massive new source of 
sewage-derived pollution into the Stony 
Brook Harbor is an unacceptable assault 
upon the communities and citizens who 
use the harbor and value it as part of 
their basic quality of life because the 
public essentially owns most of the 
bottom of the harbor. Of Stony Brook 
Harbor’s approximately one thousand 
acres, almost 900 acres is owned by 
New York State.”

“That the water chemistry of this 
beautiful harbor is natural and 
unspoiled and that this museum-
quality ecosystem is intended by the 
Gyrodyne project’s developers to be 
the ultimate repository of nitrate-
HGHQ� VHZDJH� HIÁXHQW� LV� D� ÀUVW�RUGHU�
environmental problem. The FEIS 
LV� VHYHUHO\� GHÀFLHQW� EHFDXVH� LW� GRHV�
not adequately address, discuss, or 
propose any alternative for the many 
negative ecological and recreational 
losses that the Gyrodyne project is 
prepared to visit upon the public 
trust that is Stony Brook Harbor,” 
$VVHPEO\PDQ�(QJOHEULJKW�FRQFOXGHV�

supplementation of the FEIS. The 
combined effect of these four issues 
compels the conclusion that an SEIS 
is required,” says the Gerrard letter to 
the town.

In the body of his letter, Mr. Gerrard 
outlines the four instances. They 
are: 1) the FEIS fails to examine 
adverse impacts associated with the 
H[SDQGHG� RIÀFH� VSDFH� QRZ� SURSRVHG�
and contradicts the DEIS which 
predicts adverse impacts, 2) because 
the FEIS is in the nature of a generic 
environmental impact statement 
(GEIS) it must examine cumulative 
impacts, 3) the economic and historic 
resources studies in the FEIS and 
DEIS are incomplete and out-of-
date, and 4) the changed plans for an 
expanded assisted living facility are 
QRZ�VXIÀFLHQWO\�FHUWDLQ�WKDW�HLWKHU�WKH\�
should be carved out of this approval 
or the EIS should be supplemented.

“The requirement to address these 
questions and analyze these impacts is 
IXQGDPHQWDO�WR�6(45$��<HW�*\URG\QH�
apparently plans to ignore these 
questions,” Mr. Gerrard concludes.
'XULQJ�DQ� LQWHUYLHZ�7XHVGD\��$SULO�

��� 0U�� *HUUDUG� VDLG� KH� KDV� QRW� \HW�
received a reply to his letter from the 
town, although he acknowledged that 
it just went out last week.

“The Smithtown Planning Board 
KDV�QRW�\HW� WDNHQ�DQ\�ÀQDO�DFWLRQ�VR�
litigation is premature at this point, 
EXW� LI� DQG� ZKHQ� WKH\� GR� WDNH� ÀQDO�
action approving the application 
we will certainly take a hard look at 
considering our legal options,” Mr. 
Gerrard said. “The ball is now in 
Smithtown’s court and we’ll see what 
happens next.”

In addition to his legal work, Mr. 
Gerrard is a Columbia Law School 
environmental law professor. In a 
VWDWHPHQW� UHOHDVHG� 0RQGD\�� $SULO�
�� DQQRXQFLQJ� WKH� UHWHQWLRQ� RI� 0U��
Gerrard, the coalition refers to him 
as the “state’s top environmental 
attorney” and points out that he 
represented the Long Island Pine 
Barrens Society in a 1990s landmark 
litigation with Suffolk County related 
to preservation of the pine barrens.

“It should not have to come to this, but 
the town’s secretive review process and 
shoddy environmental review leaves 
the coalition no choice but to prepare 
WR�ÀJKW�WR�HQVXUH�WKDW�WKH�UHTXLUHPHQWV�
of state law are met in the review of the 
Gyrodyne mega-development,” said 
coalition spokeswoman Judy Ogden, 
a Head of the Harbor Village Trustee. 
“The town has positioned itself as an 
unabashed cheerleader for the project 
and abandoned any pretense of an 
objective review of the ways that this 
massive development would overwhelm 
and smother our community. This 
could be a great project at the right 
location but this is clearly not the 
right location because the highway 
infrastructure needed to support it 
simply does not exist here.”
´$W�D� WLPH�ZKHQ�PDQ\�SHRSOH�KDYH�

lost faith in government, residents 
of St. James and Head of the Harbor 
deserve straight talk and transparency 
when it comes to massive development 
projects like Gyrodyne. The fact that 
local residents have banded together 
to invest in a top-ranked legal team 
to represent their interests speaks 
volumes about the level of concern 
in the community regarding the 
Gyrodyne plan,” Ms. Ogden said.

Coalition gets lawyered up for Gyrodyne offensive


